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AGENT: Mr Board - ABC Planning 
2 Thrift Cottages 
Straight Road 
Boxted 
CO4 5RA 

APPLICANT: Mr T Foster 
Heath Lodge 
Clacton Road 
Weeley Heath 
Clacton On Sea 
Essex 
CO16 9EF 
 

 
TOWN AND COUNTRY PLANNING ACT 1990 
 
APPLICATION NO:  21/00428/DETAIL DATE REGISTERED:  20th April 2021 

 
Proposed Development and Location of Land: 
 
 Reserved matters for appearance, landscaping, layout and scale for 

the provision of 6 detached houses (pursuant to 19/01283/OUT allowed 
on appeal). 

 Heath Lodge Clacton Road Weeley Heath 
 
THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY GRANT 
APPROVAL OF RESERVED MATTERS pursuant to Outline Planning Permission No.  
19/01283/OUT in accordance with the application form, supporting documents and plans 
submitted subject to the following conditions 
 
 
 1 The development hereby permitted shall be carried out in strict accordance with the 

following approved plans/documents:  
  
 - 368/01/135 REV A  
 - 368/01/134 REV A 
 - 368/01/133 
 - 368/01/131N LANSCP REV C 
 - 368/01/131 REV A   
 - 368/01/130   
 - 368/01/129 REV A 
 - 368/01/128   
 - 368/01/127   
 - 368/01/125 REV A   
 - 368/01/124 REV A   
 - 368/01/123   
 - 368/01/122    
 - 368/01/121 
 - 368/01/103 REV C  
 - 368/01/111   
 -          Flood Risk & Suds Assessment Report (as prepared by Richard Jackson 

November 2020).  
  
 Reason - For the avoidance of doubt and in the interests of proper planning. 
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 2 Prior to the commencement of any development above slab level, details of the 
estate roads and footways (including layout, levels, gradients, surfacing and means of 
surface water drainage) shall be submitted to and approved in writing by the Local 
Planning Authority. 

  
 Reason - To ensure that roads and footways are constructed to an acceptable 

standard, in the interests of highway safety. 
 
 3 There shall be no discharge of surface water onto the Highway.  
  
 Reason - To prevent hazards caused by water flowing onto the highway and to avoid 

the formation of ice on the highway in the interest of highway safety. 
 
 4 No unbound material shall be used in the surface treatment of the vehicular access 

throughout. 
  
 Reason - To avoid displacement of loose material onto the highway in the interests of 

highway safety. 
 
 5 The development shall not be occupied until such time as the car parking and turning 

areas have been provided in accordance with drawing no. 368/01/103 REV C. These 
facilities shall be retained in this form at all times and shall not be used for any 
purpose other than the parking and/or turning of vehicles related to the use of the 
development thereafter. 

  
 Reason - To ensure that on-street parking of vehicles in the adjoining streets does 

not occur, in the interests of highway safety. 
 
 6 Prior to occupation of the proposed development, the Developer shall be responsible 

for the provision and implementation of a Residential Travel Information Pack for 
sustainable transport, approved by Essex County Council, to include six one day 
travel vouchers for use with the relevant local public transport operator free of charge. 

  
 Reason - In the interests of reducing the need to travel by car and promoting 

sustainable development and transport. 
 
 7 Any new boundary planting shall be planted a minimum of 1 metre back from the 

highway boundary and any visibility splay. 
  
 Reason - To ensure that the future outward growth of the planting does not encroach 

upon the highway or interfere with the passage of users of the highway, to preserve 
the integrity of the highway and in the interests of highway safety. 

 
 8 All mitigation and enhancement measures and/or works shall be carried out in 

accordance with the details contained in the Low Impact Ecological Impact 
Assessment (Hybrid Ecology, October 2020) as already submitted with the planning 
application and agreed in principle with the local planning authority prior to 
determination. 

  
 This may include the appointment of an appropriately competent person e.g. an 

ecological clerk of works (ECoW,) to provide on-site ecological expertise during 
construction. The appointed person shall undertake all activities, and works shall be 
carried out, in accordance with the approved details. 

  
 Reason - To conserve and enhance Protected and Priority species and allow the LPA 

to discharge its duties under the Conservation of Habitats and Species Regulations 
2017 (as amended), the Wildlife & Countryside Act 1981 as amended and s40 of the 
NERC Act 2006 (Priority habitats & species). 
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 9 Prior to the commencement of any works above slab level a Biodiversity 

Enhancement Strategy for Protected and Priority species shall be submitted to and 
approved in writing by the local planning authority. 

  
 The content of the Biodiversity Enhancement Strategy shall include the following: 
 a) Purpose and conservation objectives for the proposed enhancement measures; 
 b) detailed designs to achieve stated objectives; 
 c) locations of proposed enhancement measures by appropriate maps and plans; 
 d) persons responsible for implementing the enhancement measures; 
 e) details of initial aftercare and long-term maintenance (where relevant). 

 f) The works shall be implemented in accordance with the approved details and shall 
be retained in that manner thereafter. 

  
 Reason - To enhance Protected and Priority Species/habitats and allow the LPA to 

discharge its duties under the s40 of the NERC Act 2006 (Priority habitats & species). 
 
10 Prior to the first occupation of the development a lighting design scheme for 

biodiversity shall be submitted to and approved in writing by the local planning 
authority. The scheme shall identify those features on site that are particularly 
sensitive for bats and that are likely to cause disturbance along important routes used 
for foraging; and show how and where external lighting will be installed (through the 
provision of appropriate lighting contour plans, lsolux drawings and technical 
specifications) so that it can be clearly demonstrated that areas to be lit will not 
disturb or prevent bats using their territory. 

  
 All external lighting shall be installed in accordance with the specifications and 

locations set out in the scheme and maintained thereafter in accordance with the 
scheme. Under no circumstances should any other external lighting be installed 
without prior consent from the local planning authority. 

  
 Reason - To allow the LPA to discharge its duties under the Conservation of Habitats 

and Species Regulations 2017 (as amended), the Wildlife & Countryside Act 1981 as 
amended and s40 of the NERC Act 2006 (Priority habitats & species). 

 
11 Each dwelling shall be provided with an electric vehicle charging point. The charging 

point shall be provided prior to occupation of each such dwelling. 
  
 Reason - In the interests of sustainability and to accord with the requirements of 

Paragraph 112 e) of the Framework (2021) which states that applications for 
development should be designed to enable charging of plug-in and other ultra-low 
emission vehicles in safe, accessible and convenient locations. 

 
12 Notwithstanding the provisions of Schedule 2 Part 1 Classes B and C of the Town 

and Country Planning (General Permitted Development) (England) Order 2015 (as 
amended) (or any Order revoking and re-enacting that Order with or without 
modification), no extensions, additions or alterations to the roofs of the dwellings 
hereby approved shall be carried out except where  express planning permission has 
been obtained.   

   
 Reason - To ensure that private residential amenities of the neighbouring and future 

occupiers are protected. 
 
13 All landscaping, planting, seeding or turfing shown the approved landscaping details 

drawing no. 368/01/131N LANSCP REV C shall be carried out during the first planting 
and seeding season (October - March inclusive) following the commencement of the 
development or in such other phased arrangement as may be agreed in writing by the 
Local Planning Authority. Any trees or shrubs which, within a period of 5 years of 
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being planted die, are removed or seriously damaged or seriously diseased shall be 
replaced in the next planting season with others of similar size and species, unless 
the Local Planning Authority agrees in writing to a variation of the previously 
approved details.  

  
 Reason - To ensure the implementation of the approved scheme and adequate 

maintenance of the landscaping for a period of five years in the interests of visual 
amenity. 

 
14 The development shall be constructed in full accordance with the Tree Protection 

Measures outlined on 'Tree Protection Plan' (Ref - TPSarb1990920TPP).  
   
 Reason - To ensure protection of the mature trees present on the site during the 

construction phase, in the interests of amenity.  
 
15 In order to minimise potential nuisance caused by demolition/construction works: 
  
 -    No vehicle connected with the works to arrive on site before 07:30 or leave after  

19:00 (except in the case of emergency). Working hours to be restricted between 
08:00 and 18:00 Mondays to Saturdays (finishing at 13:00 on Saturdays) with no 
working of any kind permitted on Sundays or any Public/Bank Holiday whilst 
construction works and alterations are being carried out. 

  
 -  No materials produced as a result of the site development or clearance shall be 
  burned on site.  
  
 Reason - Adherence to the above condition will significantly reduce the likelihood of 

public complaint and potential enforcement action by Pollution and Environmental 
Control. The condition gives the best practice for Demolition and Construction sites. 
Failure to follow them may result in enforcement action under nuisance legislation 
(Environmental Protection Act 1990), or the imposition of controls on working hours 
(Control of Pollution Act 1974). 

 
16 Areas within the curtilage of the site for the purpose of the reception and storage of 

building materials and construction workers' vehicles shall be identified clear of the 
highway to ensure that appropriate loading / unloading facilities and parking areas are 
made available clear of the highway at all times during the construction period.  

  
 Reason - To ensure the highway is not obstructed during construction in the interest 

of highway safety. 
 
DATED: 28th July 2022 SIGNED: 

 
   Graham Nourse 

Assistant Director 
 

 
 
 
 
 
 
IMPORTANT INFORMATION :- 
 
The local planning authority considers that the following policies and proposals in the 
development plan are relevant to the above decision: 
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NPPF  National Planning Policy Framework July 2021 
 
National Planning Practice Guidance 
 
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared Strategic 
Section 1 Plan (adopted January 2021) 
 
SP1  Presumption in Favour of Sustainable Development 
 
SP2  Recreational disturbance Avoidance and Mitigation Strategy (RAMS) 
 
SP3  Spatial Strategy for North Essex 
 
SP4  Meeting Housing Needs 
 
SP7  Place Shaping Principles 
 
Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022) 
 
SPL1  Managing Growth 
 
SPL2  Settlement Development Boundaries 
 
SPL3  Sustainable Design 
 
HP5  Open Space, Sports & Recreation Facilities 
 
LP1  Housing Supply 
 
LP3  Housing Density and Standards 
 
LP4  Housing Layout 
 
LP8  Backland Residential Development 
 
PPL3  The Rural Landscape 
 
PPL4  Biodiversity and Geodiversity 
 
PPL5  Water Conservation, Drainage and Sewerage 
 
PPL10 Renewable Energy Generation 
 
CP1  Sustainable Transport and Accessibility 
 
DI1  Infrastructure Delivery and Impact Mitigation 
 
Essex Coast Recreational Disturbance Avoidance and Mitigation Strategy SPD 2020 (RAMS) 
 
Essex County Council Development Management Policies 2011 (the Highways SPD) 
 
Essex County Council Car Parking Standards - Design and Good Practice 
 
Tendring Provision of Recreational Open Space for New Development SPD 2008 
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Positive and Proactive Statement 
 
The Local Planning Authority has acted positively and proactively in determining this 
application by identifying matters of concern within the application (as originally submitted) 
and negotiating, with the Agent, acceptable amendments to the proposal to address those 
concerns.  As a result, the Local Planning Authority has been able to grant planning permission 
for an acceptable proposal, in accordance with the presumption in favour of sustainable 
development, as set out within the National Planning Policy Framework. 
 
Planning Obligations 
 
The applicant is reminded that this detailed planning consent is subject to a legal agreement 
securing financial contributions toward Open Space and Recreational Disturbance. Please 
refer to the outline planning permission 19/01283/OUT allowed on appeal reference 
APP/P1560/W/20/3246105 to ensure full compliance with all planning obligations. 
 
Conditions Precedent 
 
The applicant is reminded that this detailed planning consent is subject to conditions attached 
to the outline permission for this development reference 19/01283/OUT allowed on appeal 
reference APP/P1560/W/20/3246105. Please refer to the outline planning permission to 
ensure full compliance with all conditions. 
 
Highway Informatives 
 
1: All work within or affecting the highway is to be laid out and constructed by prior 
arrangement with and to the requirements and specifications of the Highway Authority; all 
details shall be agreed before the commencement of works.  
 
The applicants should be advised to contact the Development Management Team by email at 
development.management@essexhighways.org or by post to: 
 
SMO1 - Development Management Team  
Ardleigh Depot,  
Harwich Road,  
Ardleigh,  
Colchester,  
CO7 7LT 
 
2: General note: areas where there is no footway being provided adjacent to the carriageway 
and the intention is for these areas to be adopted a half a metre 'no build zone' will need to be 
provided and hard surfaced. 
 
3: On the completion of the Development, all roads, footways/paths, cycle ways, covers, 
gratings, fences, barriers, grass verges, trees, and any other street furniture within the Site 
and in the area it covers and any neighbouring areas affected by it, must be left in a fully 
functional repaired/renovated state to a standard accepted by the appropriate statutory 
authority. 
 
Local Lead Flood Authority Informatives 
 
Essex County Council has a duty to maintain a register and record of assets which have a 
significant impact on the risk of flooding. In order to capture proposed SuDS which may form 
part of the future register, a copy of the SuDS assets in a GIS layer should be sent to 
suds@essex.gov.uk. 
 
- Any drainage features proposed for adoption by Essex County Council should be consulted 

on with the relevant Highways Development Management Office. 
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- Changes to existing water courses may require separate consent under the Land drainage 
Act before works take place. More information about consenting can be found in the 
attached standing advice note. 

- It is the applicant's responsibility to check that they are complying with common law if the 
drainage scheme proposes to discharge into an off-site ditch/pipe. The applicant should 
seek consent where appropriate from other downstream riparian landowners. 

- The Ministerial Statement made on 18th December 2014 (ref. HCWS161) states that the 
final decision regarding the viability and reasonableness of maintenance requirements lies 
with the LPA. It is not within the scope of the LLFA to comment on the overall viability of a 
scheme as the decision is based on a range of issues which are outside of this authority's 
area of expertise. 

- We will advise on the acceptability of surface water and the information submitted on all 
planning applications submitted after the 15th of April 2015 based on the key documents 
listed within this letter. This includes applications which have been previously submitted as 
part of an earlier stage of the planning process and granted planning permission based on 
historic requirements. The Local Planning Authority should use the information submitted 
within this response in conjunction with any other relevant information submitted as part of 
this application or as part of preceding applications to make a balanced decision based on 
the available information. 

 
We also have the following advisory comments: 
- We strongly recommend looking at the Essex Green Infrastructure Strategy to ensure that 

the proposals are implementing multifunctional green/blue features effectively. The link can 
be found below. https://www.essex.gov.uk/protecting-environment 

- Please note that the Environment Agency updated the peak rainfall climate change 
allowances on the 10 May 2022. planning application with outline approval are not required 
to adjust an already approved climate change allowance, however, wherever possible, in 
cases that do not have a finalised drainage strategy please endeavour to use the updated 
climate change figures 

 
Flood risk assessments: climate change allowances - GOV.UK (www.gov.uk) 
 
Standard Informative 1: The Provisions of the Essex Act 1987, Section 13 (Access for the Fire 
Brigade) may apply to this Development and will be determined at Building Regulation Stage. 
 
Standard Informative 2: You are reminded that the carrying out of building works requires 
approval under the Building Regulations in many cases as well as a grant of planning 
permission.  If you are in doubt as to whether or not the work, the subject of this planning 
permission, requires such approval, then you are invited to contact the Building Control section 
at Tendring District Council. 
 
Standard Informative 3: If the development includes the construction of a new building on or 
at the boundary of 2 properties, work to an existing party wall or party structure or involve 
excavation near to and below the foundation level of neighbouring buildings, you are advised 
that the provisions of the Party Wall Act 1996 may apply to this development.  An explanatory 
booklet concerning the implications of this Act is available online or from the District Council. 
 
The attached notes explain the rights of appeal. 
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NOTES FOR GUIDANCE 
 

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO 
CONDITIONS 

 
APPEALS TO THE SECRETARY OF STATE 
 
 If you are aggrieved by the decision of your local planning authority to refuse permission 

for the proposed development or to grant it subject to conditions, then you can appeal to 
the Secretary of State under Section 78 of the Town and Country Planning Act 1990. 

 
 If you want to appeal, then you must do so within the set time frame as outlined below:  
 

a. If this is a decision to refuse planning permission for a householder application, if you want to 
appeal against your local planning authority’s decision then you must do so within 12 weeks of 
the date of this notice.  A Householder Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
b. If this is a decision to refuse planning permission for a minor commercial application, if you want 

to appeal against your local planning authority’s decision then you must do so within 12 weeks 
of the date of this notice.  A Planning Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
c. If you want to appeal against your local planning authority’s decision on a development which 

is not caught by a. and b. above then you must do so within 6 months of the date of this notice.  
A Planning Appeal Form is required, available online at https://www.gov.uk/planning-
inspectorate  

 
 Appeals must be made using the relevant form (as detailed above) which you can get from 

the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 
6PN (Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate.  Please 
note, only the applicant possesses the right of appeal. 

 
 The Secretary of State can allow a longer period for giving notice of an appeal, but will not 

normally be prepared to use this power unless there are special circumstances which 
excuse the delay in giving notice of appeal. 

 
 The Secretary of State need not consider an appeal if it seems to the Secretary of State 

that the local planning authority could not have granted permission for the proposed 
development or could not have granted it without the conditions imposed having regard to 
the statutory requirements, to the provisions of any development order and to any 
directions given under a development order. 

 
 If you intend to submit an appeal that you would like examined by inquiry then you must 

notify the Local Planning Authority and Planning Inspectorate 
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the 
appeal. Further details are on GOV.UK. 

 
ENFORCEMENT 
 
 If this is a decision on a planning application relating to the same or substantially the same 

land and development as is already the subject of an enforcement notice, if you want to 
appeal against your local planning authority’s decision on your application, then you must 
do so within 28 days of the date of this notice. 

 

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries
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 If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal against your local planning 
authority’s decision on your application, then you must do so within 28 days of the date of 
service of the enforcement notice, or within 6 months (12 weeks in the case of a 
householder or minor commercial appeal) of the date of this notice, whichever period 
expires earlier.  


